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Box No. I Basis of the report 



:Y REPORT ON PATENTABILITY 



Intema^^fcpplication No. 

PCT/JP2003/016772 



1 ' 2ES^t»t^ " b3Sed ° n intemati ° nal a ^ licati0n ta * e - -hich it was filed, unless 

D ^X^ f T^^^^ r *e following language , 

international search (under Rules 123 and 23 1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/or 55.3) 

aim/ are mtf aniica»/ to this report): invitation under Article 14 are referred to in this report as "originally filed" 

1^ The international application as originally filed/furnished 
I ] the description: 
pages 

pages* — 

pages* 



| | the claims: 

pages 

pages* 

pages* 



_ received by this Authority on 
_ received by this Authority on 



as originally fileoVfurnished 



, as originally filed/furnished 



pages* 



I I the drawings: 



received by this Authority on 
m received by this Authority on 



, as amended (together with any statement) under Article 19 



pages* 



received by this Authority on 
received by this Authority on 



, as originally filed/furnished 



. sequence listing and/or any related table® - see Supplemental Box Relating to Sequence Listing. 

The amendments have resulted in the cancellation of: 
I ] the description, pages 

□ 

the claims, Nos. 



□ 

the drawings, sheets/figs 

the sequence listing (specify): 

□ 

any table(s) related to sequence listing (specify): 



4 - D ^Im^ annexed to this report and listed below had not been 

I (Rule 70.2(c)). considered to go beyond the disclosure as tiled, as indicated in the Supplemental Box 

□ the description, pages 

□ 

the claims, Nos. 



Q the drawings, sheets/figs 

the sequence listing (specify): 
LZ] any table(s) related to sequence listing (specify): 



* If item 4 appl ies, some or all of those sheets may be marked "superseded. ' 
Form PCT/EPEA/409 (Box No. I) (January 2004) 
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| InterniflB application No. 

PCT/JP2003/016772 



Continuation of Box No. 1, item 2: 

a " type of material 

a sequence listing 

□ table(s) related to the sequence listing 
b - format of material 

in written format 
13 in computer readable form 
c - time of filing/furnishing 

□ contained in the international application as filed 

pi filed together with the international application in computer readable form 
LJ furnished subsequently to this Authority for the purpose of search and/or examination 
LJ received by this Authority as an amendment* on 

la. AddZril ° r does not 80 beyond appIication " £K32± identical t0 ftat * 
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ce Listing) (January 2004) 
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InternaKfftppiication No. 

PCT/JP2003/ 016772 
industrial applicability 



^BoxNo. HI Non-establishment of opinion ^ regard ^ ^ ^ ^ 

□ the entire international application. 



claims Nos. 



■ 17-22 , 



because: 



□ the said international application, or the said claims Nos. 
relate to the following subject matter which does not 



require an international preliminary examination (specify): 



SEE SUPPLEMENTAL SHEET 



17-22 



— are so inadequately supported 
17-22 



K7| the claims, or said claims Nos. 1 7 2 o 

by fte d «cripnon that no meamngml opinion could be fonned. 

ISI no international search report has been established for said claims Nos. 

the written form Q ^ not been 

does not comply with the standard 
thecomputerreadableform Q has not been furnished 

does not comply with the standard 

Q see Supplemental Box for further details. 
Form PCT/IPEA/409 (Box No. HI) (January 2004) 
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Supplemental Box 

(To be used wh en the space in any of the preceding boxes is not sufficient) 
Continuation of: IV . 3 . 



Internatijg 


Application No. 1 


PCT/S 


F03/16772 j 



The compound, drug and medicinal composition 
containing the same as set forth in claims 17-22 are 
specified by the screening method or kit as set forth in 
claim 12, 13, 15 or 16 and, therefore, involve any 
compounds, drugs and compositions containing the same 
obtained by the screening. However, the description 
presents no specific substances obtained by the 
screening. Thus, these claims are neither supported by 
the description nor disclosed therein. Even though the 
common technical knowledge at the time of filing is taken 
into consideration, it is unknown what specific 
substances are involved therein. Thus, these claims are 
described in an extremely unclear manner. 
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Statement 
Novelty (N) 



Inventive step (IS) 



Industrial applicability (IA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



2-16 



1-16 



1-16 



YES 
NO 
YES 
NO 

YES 
NO 



I 2. Citations and explanations 

Document 1: WO 2000/26363 Al (Genset) , 11 May 2000 
Document 2: Biochem Biophys Res Commun. , 2001, Vol. 280, 

No. 4, pages 1120 to 1129 
Document 3: Int. J. Obes . , 2000, Vol. 24, No.. 27, pages 
861 to 868 

Document 4: Nature Medicine, 2001, Vol. 7, No. 8, pages 
941 to 946 



The invention set forth in claim 1 lacks novelty and 
does not involve an inventive step in the light of 
documents 1 and 3 . 

Document 1 sets forth a base sequence containing a 
5 '-regulatory region (upstream non-translated area) of an 
APM1 gene, (see SEQ ID NO: 2), and the base sequence 
represented by SEQ ID NO: 1 in claim 1 contains the base 
sequence represented by the SEQ ID NO: 2 set forth in 
document 1 . 

Document 3 sets forth DNA containing a promoter 
region for human adiponectin (2.9-kb Xbal-BamHI 
fragment) (see Materials and Methods and fig. 2) . 

It is impossible to distinguish between the DNA 
containing a promoter region set forth in claim 1 of this 
application, the DNA having a base sequence represented by 
the SEQ ID NO: 2 se t forth in document 1, and the DNA 

Form PCT/IPEA/409 (BoxV) (January 1994) 
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containing a promoter region set forth in document 3 

The inventions set forth in claims 2 to 11 do not 
involve an inventive step in the light of document 1. 

As a genetic engineering method for determining the 
promoter region of the regulatory region of the APM1 gene, 
document 1 also indicates that transformation of the host 
cell and assaying is carried out using a recombinant 
vector having a variety of different fragments and marker 
genes. Moreover, as a means of identifying potential 
regulatory sites within the aforementioned promoter, 
mutations are introduced (see paragraphs [0081] to 
C0084] ) . 

It would therefore be easy for a person skilled in 
the art to derive the invention set forth in claims 2 to 
11 from the method set forth in document 1, in the light 
of the base sequence set forth in SEQ. ID NO: 2 disclosed 
in document 1 . 

The inventions set forth in claims 2 to 11 do not 
involve an inventive step in the light of document 3 . 

Document 3 also indicates that the binding site of 
the transcription factor of the promoter region is 
predicted based on the sequence of the binding site of 
known transcription factors. It would therefore be easy 
for a person skilled in the art to compare binding sites 
with those of known transcription factors and the like to 
determine the active site for the promoter region set 
forth in document 3 . 



The inventions set forth in claims 12 to 16 do not 
involve an inventive step in the light of document 1. 

Document 1 also indicates that the APM1 gene is 
related to disorders such as high blood pressure. 

A person skilled in the art would therefore be 
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capable of employing the transf ormant obtained in the 
light of document 1 in a known screening method; having 
said method serve as a kit; and employing said kit in the 
screening for prophylactic and therapeutic drugs for 
disorders known to be related to AMPl, such as the 
disorders set forth in document 1, as necessary. 

The inventions set forth in claims 12 to 16 do not 
involve an inventive step in the light of document 3. 

Document 3 also indicates that the adiponectin gene 
is related to disorders such as obesity. 

A person skilled in the art would therefore be 
capable of employing the transformant obtained in the 
light of document 3 in a known screening method; having 
said method serve as a kit; and employing said kit in the 
screening for prophylactic and therapeutic drugs for 
disorders known to be related to adiponectin, such as the 
disorders set forth in document 3, as necessary. 



The inventions set forth in claims 1 to 16 do not 
involve an inventive step in the light of document 2. 

As a method of determining the active region of the 
promoter of mouse Acrp3 0, document 2 indicates that 5'- 
franking region and promoters with a variety of lengths 
are introduced into plasmide containing luciferase 
reporter genes, expressed in cells, and luciferase 
activity is detected and assaying is carried out. Document 
2 also indicates that a 1.13kb fragment significantly 
displays promoter activity in fat cells. Moreover, 
comparison is carried out with the promoter sequence of 
human Acrp3 0 (Genebank accession no.: AF304467) (see Fig. 5 
and 7) . 

It would therefore be easy for a person skilled in 
the art to use the same method as that set forth in 
document 2 to determ ine the promoter region in the light 
Form PCT/IPEA/409 (BoxV) (January 1994) 
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of a known promoter sequence of human Acrp30 (Genebank 
accession no.: AF304467) . Moreover, a person skilled in 
the art would therefore be capable of employing the 
obtained transformant containing a promoter region in a 
known screening method; having said method serve as a kit; 
and employing said kit in the screening for prophylactic ' 
and therapeutic drugs for disorders known to be related to 
Acrp3 0, as necessary. 



The invention set forth in claims 3 and 5 does not 
involve an inventive step in the light of documents 1 to 3 
and document 4 . 

Document 4 indicates that PPARy/RXR and adiponectin 
are related to one another (see Fig. 2e) , and it is known 
that PPARy/RXR is a nuclear receptor which binds to the 
promoter region and controls transcription, therefore it 
would be easy for a person skilled in the art to conceive 
of selecting the PPARy/RXR binding site as the site having 
an active promoter region set forth in documents 1 to 3 . 
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